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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 

               Sessions Judge, Dhubri 
 

SESSIONS CASE NO. 192 OF 2019 

U/S 14 A(b) of the Foreigners Act, 1946 

Corresponding to PRC No. 1839 of 2019 

 
State of Assam      .......Complainant 

Versus 
 

Ainul Hoque      ……. Accused person 

 
 

Charge framed on   :  07.01.2020 

Evidence recorded on   : 18.02.2020 

  24.06.2020  

Statement recorded on  :  24.06.2020 

Argument heard on   :  08.07.2020 

Judgment delivered on  :  13.07.2020 
 

Advocates who appeared in this case: 

Mr. B.R. Basumatary, learned P.P. for the Prosecution 

Mr. S. Mollah, Advocate for the Defence 

 

J U D G M E N T 

 

1. The Sub-Inspector of Police namely Jadab Bharali of Chagolia Police Outpost 

under Golakganj P.S. has filed an FIR in reference to a G.D. Entry no. 424 dated 

25.06.2019 to the effect that he has duly investigated the case relates to a 

suspected Bangladeshi person who entered into India without any valid 

documents and the investigation resulted into a conclusion that the accused 

person namely Ainul Hoque originally hails from Village-Sundaria, under Police 

Station-Pirganj of District- Thakurgaon, Bangladesh is a Bangladeshi and as 

such, prays for taking necessary action against him under the provisions of law. 

2. The O/C Golakganj P.S. accordingly registered the case being Golakganj P.S. 

Case No. 721/2019 u/s 14 (A)(b) of the Foreigners Act, 2004 read with Section 
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3(1)(2)(3) of Passport Act and Rule 6 of Passport entry into the act. He has 

directed one Bidhan Singh Basumatary to investigate the case. The police 

accordingly investigated the matter and upon completion of investigation, laid 

charge-sheet against accused Ainul Hoque to stand trial u/s 14(A) of the 

Foreigners Act before the learned Chief Judicial Magistrate, Dhubri. 

3. The learned Chief Judicial Magistrate, however, made over the case to the Court 

of learned Judicial Magistrate First Class for disposal. Accordingly, learned 

Judicial Magistrate First Class has framed charge u/s 14(A) of the Foreigners Act 

against accused person and the same is being read over and explained to him, 

to which the accused pleaded not guilty and claimed for trial. 

4. The learned Judicial Magistrate First Class during trial has examined one witness 

namely Jadab Bharali as PW-1 and the case was fixed for the evidence of the 

further witnesses. But, at this time, the Judicial Magistrate has come to a 

conclusion that Section 14(A) of the Foreigners Act prescribed punishment of 

imprisonment of minimum 2 years which may extend to 8 years and a fine of 

minimum Rs.10,000/- which may extend to Rs.50,000/-. Accordingly, as per 

second schedule of the Cr.P.C. the offence is exclusively triable by the Court of 

Session for which the case was transmitted to the Court of Sessions Judge for 

trial. Accordingly, this Court by an order dated 11.12.2019 registered the PRC 

No.1839/2019 as Sessions case and accused was charged to stand trial 14-A(b) 

of the Foreigners Act, 1946 by an order dated 07.01.2020. In support of the 

case, the prosecution has examined altogether four (4) nos. of witnesses. 

5. After taking the evidence of prosecution witnesses and after having heard both 

the sides, the statement of the accused was recorded u/s 313 Cr.P.C. However, 

he pleaded that he entered into India without any valid documents because he 

could not control his mind as to how he has entered into India. He also took 

plea of mentally retarded at the time of entering into India. However, he has 

now alright; however he has adduced none. 

6. I have carefully perused the evidence on record and heard learned counsel for 

both the parties and accordingly, proceed to dispose the case on the following 

point for determination:- 
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As to whether the accused Ainul Hoque, Son of Md. Sarif Uddin Sk of 

Village-Sundaria, under Police Station-Pirganj of District- Thakurgaon, 

Bangladesh has entered into India on 25.06.2019 without any valid 

document regarding for such entry and thereby committed an offence 

punishable u/s 14A(b) of the Foreigners Act, 1946. 

DISCUSSION, DECISION AND REASONS THEREON 

7. PW-1 is one Abed Ali. According to him, about 2 years back an occurrence took 

place in his village. A hulla occurred in and around the village that a boy was 

surrounded by some persons. The boy was not familiar to the local society for 

which everybody suspected him to be the thief. Accordingly, they took him to 

Chagolia O.P., but he does not know whether the accused is a Bangladeshi or 

not. However, he stated that there is a road adjacent to his house. Police 

however has not interrogated him. He does not know from where the boy was 

coming. 

8. PW-2 is one Sahinur Sk. His house is at Gaji Singhkuti. According to him, about 

2 years back an occurrence took place in his village wherein a hulla occurred in 

and around the village for over a boy who was surrounded by some villagers. 

The boy was unknown to the local society for which everybody suspected him to 

have come for commission of theft. However, he does not know that the boy is 

Bangladeshi. The police recorded his statement. 

9. PW-3 is one Abdul Barek. However, he was declared hostile by the prosecution 

because he stated before the I.O that he knows the accused and his address 

and the boy is a Bangladeshi. However, he denied the suggestion that he stated 

before the police that the suspected accused Ainul was hailing from village- 

Sundaria under Police Station- Pirganj in the District of Thakurgaon, Bangladesh. 

10. PW-4 is the Investigating Officer, Bidhan Singh Basumatary. According to him, 

he was working as I/C at Chagolia O.P. on 25.06.2019 and on that day, he 

entered into a G.D. Entry no. 424 to the effect that a boy entered into Assam 

from Bangladesh without having any document and accordingly, entered into 

the house of one Abed Ali. Accordingly, ASI Jadab Bharali was entrusted to 

conduct the investigation. Accordingly, he has conducted the preliminary 

investigation and found that the boy entered into India from Bangladesh without 
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having any document. Accordingly, he has filed the FIR followed by which 

Golakganj P.S. Case No. 721/2019 was registered. Finally, he investigated the 

case and submitted charge-sheet against accused to stand trial. He has proved 

the ejahar vide Ext.-1. He has also proved the extract copy of G.D. Entry vide 

Ext.-2 and charge-sheet vide Ext.-3. He stated that he has not seized any 

document from the accused and he himself had not been to Bangladesh for 

ascertaining the address of the accused. 

11. Now, these much evidences are found available in record. Now, from having 

perused the evidences of the witnesses together with the documents so 

submitted, it appears that accused Ainul Hoque originally an inhabitant of village 

Sundaria under Police Station- Pirganj of District- Thakurgaon, Bangladesh 

entered into Assam on 25.06.2019 and initially entered into the house of one 

Abed Ali without having any document. The accused was unknown to the 

society and nobody could identify the accused. As such, everybody in the locality 

suspected him to have come for commission of theft. Accordingly, they informed 

the matter to the police of Chagolia O.P who entered the matter into a G.D. 

Entry vide Ext.-2 being no. 424 dated 25.06.2019. 

12. Upon perusal of the G.D. Entry no. 424, it appears that one Abed Ali, resident of 

Gaji Singhkuti informed to the police that a suspected Bangladeshi around 02:00 

a.m. entered into his house. Accordingly, he has handed over the suspected 

Bangladeshi to the police. ASI Jadab Bharali was directed to conduct the 

preliminary investigation. Said Jadab Bharali after having completed preliminary 

investigation filed formal FIR, on the basis of which, final investigation ensued 

and the accused Ainul Hoque was charged to stand trial u/s 14A(b) of the 

Foreigners Act.  

13. The accused was examined u/s 313 Cr.P.C. after closing the evidence of the 

witnesses for the prosecution who stated categorically that he is Bangladeshi 

and has entered into India without any document and at that time, he was 

labouring mental retardation; but now he is alright. He also does not know as to 

what caused him to enter into India. He does not have any document to enter 

into India and as such, prays for releasing him and to hand over him to the 

Bangladesh. It is more or less settled that burden of proof is on alleged 

foreigner to show that he is not the one [Sarbananda Sonowal Vs. Union of 
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India 2005(5) SCC 665]. But, here in the instant case, it is an admitted fact that 

he is a foreign national i.e., Bangladeshi national intentionally entered into India 

without any valid document and accordingly, prays for releasing him from Indian 

jail hajot and to hand over him to the Bangladesh.  

14. The existing materials on record, however, clearly supported the version of the 

prosecution that the accused Ainul Hoque is a Bangladeshi, a foreign national 

entered into India without any valid document on 25.06.2019 and since then, he 

has been languishing in jail hajot. So, he is found guilty u/s 14 A(b) of the 

Foreigners Act. The Section 14A prescribed penalty of imprisonment for a term 

which shall not be less than 2 years, but may extend to 8 years and shall also be 

liable to fine which shall not be less than Rs.10,000/-, but may extend to 

Rs.50,000/-.  

15. The accused pleaded that he cannot say as to how he entered into India and 

pleaded mental retardation at the relevant time, but the existing record do not 

suggest any of such retardation that has suffered by the accused either at the 

relevant time or thereafter. So, the plea raised by the accused that he had been 

a mentally retarded person at the time of entry was found not either proved or 

justifiable. Moreover, he has not adduced evidence to show that he has entered 

into India either mistakenly or unintentionally. 

16. Having considered all these aspects, I am of the view that justice should be 

made if the accused is sentenced to suffer R.I. for 2 (Two) years and to pay a 

fine of Rs.10,000/- (Rupees Ten Thousand), in default S.I for 3 (Three) months. 

The period of detention so suffered by him during the period of investigation 

and trial be set off. 

17. Situated thus, I convict the accused Ainul Hoque u/s 14A(b) of the Foreigners 

Act, 1946. The accused was heard on the point of sentence. He initially submits 

that he is a Bangladeshi and wants to go back to his native home by showering 

mercy upon him. 

18. Under these circumstances, I find nothing any premium to give the 

accused/convict under the garb of Section 3/4 of the Probation of Offenders Act, 

1958 since a foreign national entered into India without any valid document 

violates the international law as well as the domestic law of the countries. 
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O R D E R 

19. Considering the entire facts and circumstances of the case, I sentence the 

convict Ainul Hoque to undergo rigorous imprisonment for 2 (Two) years and to 

pay a fine of Rs.10,000/- (Rupees Ten Thousand), in default to undergo simple 

imprisonment for 3 (Three) months for committing the offence under Section  

14 A(b) of the Foreigners  Act, 1946, which, in my opinion, will meet the ends of 

justice in this case. The period of detention so suffered by him during the period 

of investigation and trial be set off. 

20. Issue jail warrant, accordingly. 

21. The Superintendent of District Jail, Dhubri is, however, directed to make the 

necessary arrangements for handing over the accused/convict to the authority in 

Bangladesh after he serves out the sentence so ordered. 

 
22. Let a copy of the judgment be given to the accused-convict free of cost. 

23. Let a copy of the judgment be furnished to the District Magistrate, Dhubri. 

24. Let a copy of this order be sent to the Committal Court with the case record as 

committed. 

25. Signed, sealed and delivered in the open Court on this the 13th day of July, 

2020, at Dhubri. 

 

Dictated & corrected by me. 

 
(T. Kalita) 

Sessions Judge, Dhubri 

            (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

 

 
 

1. PROSECUTION WITNESSES: 

• PW-1: Abed Ali (Complainant) 

• PW-2: Sahinur Sk  

• PW-3: Abdul Barek  

• PW-4: Bidhan Singh Basumatary (I.O) 

 

2. COURT WITNESS: None. 
 

 

3.  PROSECUTION EXHIBITS:  

• Exhibit-1: Ejahar 

• Exhibit-2: Extract Copy of G.D. Entry No. 424 dated 25.06.2019 

• Exhibit-3: Charge-sheet 

 

 

 

                   (T. Kalita)  

Sessions Judge, Dhubri 


